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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Applicant's election with traverse of invention III in the reply filed on 10/26/2006 is 
acknowledged. Claims 1-25 and 36-38 have been cancelled. Claims 26, 29, 32 and 33 have been 
amended. Claims 39-43 are new. 



Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

Invention I: Claims 26-28 are drawn to a method of changing a transaction from a first 
market type to a second market type comprising transmitting account identifiers from a 
first client device and a second client device to a clearinghouse device, classified in class 
705, subclass 36R. 

Invention II: Claims 29-3 1 and 41-43 are drawn to a method of changing a transaction 
from a first market type to a second market type comprising transmitting first and second 
account identifiers from a first client device to a clearinghouse device, classified in class 
705, subclass 36R 

Invention III: Claims 32-35 and 39-40 are drawn to a method of changing a transaction 
from a first market type to a second market type comprising changing the transaction, at 
the first client device, from a first market type to the second market type, classified in 
class 705, subclass 36R 
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The inventions Mil are distinct, each from the other .because of the following reasons: 
Inventions I - III are related as sub combinations disclosed as usable together in a single 

combination. The sub combinations are distinct from each other if they are shown to be 

separately usable. 

These combinations are independent if it can be shown that (1) they are not disclosed as capable 
of use together, (2) they have different modes of operation, (3) they have different functions, or 
(4) they have different effects. (MPEP 806.04, MPEP 808.01). In the instant case, inventions I 
-III have different functions such transmitting account identifiers from a first client device and a 
second client device to a clearinghouse device, transmitting first and second account identifiers 
from a first client device to a clearinghouse device, changing the transaction, at the first client 
device. See MPEP § 806.05(d). 

After a phone call on November 2, 2006, a provisional election with traverse was made 
by Mr. Louis DelJudice (Attorney for the Applicants) to prosecute claims 32- 35 and 39-40. 
Accordingly claims 26-31 and 41-43 are withdrawn from consideration as being directed to non- 
elected invention. Applicant is respectfully requested to cancel the withdrawn non-elected claims 
26-31 and 41-43 in response to this office action. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 32-35 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Silverman et al (USPN 5136501) ("Silverman") in view of Bernstein (USPN 6298335) 
("Bernstein"). 

Re claims 32-35 and 39: Silverman teaches a method, comprising the steps of: at a first client 
device connected to a network, transmitting an offer to a second client device connected to the 
network, to conduct the transaction of the first market type (Abstract, Figl); at the first client 
device, receiving an acceptance of the transaction from the second client device, where the 
acceptance from the second client device, where the acceptance contains a user identifier (col. 
12, lines 41-43; col. 13, lines 41-60); sending a confirmation from the first client device to the 
second client device that indicates completion of the transaction (col. 13, lines 59-60); 
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identifying that the user identifier has not met a predetermined condition (col. 3 line 52 thru col. 
4, line 5); wherein the first market type is a clearing house market (col. 4, lines 64-65); wherein 
the first market type is a credit exchange market (col. 22, lines 1-10); and generating a user 
prompt by the first client device in response to the predetermined condition not being met (col. 3 
line 52 thru col. 4, line 5). 

Silverman does not explicitly teach changing the transaction, at the first client device from the 
first market type to a second market type; where the acceptance is of a second market type; and 
accepting the acceptance of the second market type. Bernstein teaches changing the transaction, 
at the first client device from the first market type to a second market type; where the acceptance 
is of a second market type; wherein the first market type is a clearing house exchange market; 
wherein the first market type is a credit exchange market; and accepting the acceptance of the 
second market type (Col. 3, lines 52-59; col. 4, lines 10-13). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify Silverman to include this step as 
taught by Bernstein. One would have been motivated to do so in order to facilitate the transaction 
by accepting the proposed mode of payment as offered by the buyer. 

Claims 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Silverman in 
view of Bernstein as applied to claim 33 above, and further in view of Heilman, JR (USPAP 
20010034689) ("Heilman"). 

Re claim 40: Silverman does not explicitly teach wherein the predetermined condition is the user 
identifier is absent from the list located on the first client device. Heilman teaches wherein the 
predetermined condition is the user identifier is absent from the list located on the first client 
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device (sections 0015, 0072). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Silverman to include this step as taught by Heilman. One would 
have been motivated to do so in order to facilitate specific transactions with pre-approved 
counterparties meeting pre-defined parameters only. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Wiseman (USPN 5168446) teaches a system for conducting and processing spot 
commodity transactions. 

Shepherd (USPN 5970479) teaches a method and apparatus relating to the formulation 
and trading of risk management contracts. 

Chenevich et al (USPAP 200201 1 1886) teaches a payment management. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olabode Akintola whose telephone number is 571-272-3629. 
The examiner can normally be reached on M-F 8:30AM -5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on 571-272-6771 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 



Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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